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I. BACKGROUND

A

Overview

The City’s goal with this RFP is to simplify, streamline, and improve the Zoning
Ordinance to better implement the General Plan, constitutional protections, reflect best
planning practices and comply with Federal and State laws. The City intends tg,enter into
a professional services agreement with a consulting firm to update and modetqize the

Zoning Ordinance and complete planning-related analysis and tasks. \

The project will include:
e Review and evaluate the City’s existing Zoning Ordinance
Drafting new and/or rewriting of the regulations and standard
Drafting Design Standards for Residential and Non-Rgsigential
Conducting public involvement as required herein
Meetings and public hearings with the Planning a
Council
e  Finalizing an adoption ordinance and pre
and transmittal to American Legal Publis

opment

mission and City

d document in PDF form

City Incorporation and Zoning Ordinanc

On the third attempt, the City was ted in 1978. Areas of the City were left out on
each attempt in order to ultimately ¢ up With a municipal boundary that was
eventually approved. This City of Apache Junction area with seven (7)
unincorporated Pinal Cou ithin the City boundary. While the City was
incorporated in 1978, th ning Ordinance was not adopted until March of
1985 after several . The Zoning Ordinance was amended over the years to
incorporate chan ute or make changes requested by Staff, City Council,

i Zoning Ordinance still has remnants of its roots as county
zoning codg. acing enormous growth pressure as well as significant infill

Ordinance was last updated in June of 2014. Since that time, the City has
ade ‘wodifications to the code for medical and recreational marijuana, front porches,
ess communication facilities, accessory structures and commercial zoning district
owed uses. The City’s Zoning Ordinance requires additional updating with regard to
the sign code to comply with the Town of Gilbert United States Supreme court ruling as
well as other changes in state law and recent court actions. The development standards and
regulations specified in the Zoning Ordinance are outdated and do not reflect best
practices. There have been several instances of challenges to Staff interpretations of the
code and several sections of the code can be clarified for ease of administration and
consistent application of standards. The Zoning Ordinance is part of the City’s Land
Development Code, which is found in Volume 11, of the Apache Junction City Code and
housed on the American Legal Publishing website at:
https://codelibrary.amlegal.com/codes/apachejunction/latest/apache az Idc/0-0-0-17132
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C.  General Plan 2020-2050: Legendary Landscapes and Lifestyles
The City’s award-winning General Plan was approved by the voters in August of 2020.

The Apache Junction General Plan 2020-2050: Legendary Landscapes and Lifestyles was
most recently prepared in 2019 and approved by the City Council in early 2020.

The Apache Junction General Plan’s significance as a policy document only attains
significance when the Zoning Ordinance reaffirms the goals and policies of t%al
C

Plan. https://www.apachejunctionaz.gov/DocumentCenter/View/20772/-Apa
Junction-GPU-2020-DIGITAL?bidld= %

D. City Provided Items

o Existing studies, plans, reports, permit data, ordinances, GIS files, | photographs
working drafts of zoning texts.

o Alist of relevant contacts/staff/stakeholders.
e Meeting space, materials, and required notices
e Printing and publishing draft document.
e Posting the drafts and final documents on @ i bsite.
1. INFORMATION REQUIRED FROM ALL F SUBMITTERS

A. RFP Submittal

b
approaches related to the te ility to achieve the Scope of Work. Failure to provide
here 10 any of the City’s requirements will result in

the requested informatio
disqualification of P. A total of one (1) original and five (5) copies of the
RFP shall be subm 0%the City Clerk’s office. Provision of each of the following
requirements s ddréssed or confirmed in the submitted proposal and for proper

I

comparisong@nd , the City requests that proposals follow the following format
(Sectio -'&)” The,proposal must adhere to the Exhibit H: General Conditions &

Instrygtio sers under Section VI.
B. (%er e page maximum)
covehletter by the Proposer (primary consultant) that shall include the history of the firm
perience with updating Zoning Ordinances and land development codes and other
iv

erables that are necessary for implementing a modern user-friendly Zoning Ordinance.

The response to this RFP sr%brie t comprehensive enough to include suggested
’S

C.  Consultant’s Background/Type of Organization (0ne page maximum)

1. Agency/Corporation proposing as a single entity for all services
2. Agency/Corporation proposing as the primary consultant for all services with sub-
consultant(s)

Provide the length of time that the entity has been in business and ownership history of
primary consultant and its sub-consultant(s). (If primary consultant entity is a wholly owned
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City of Apache Junction RTP — Z.0. Update

V.

subsidiary of another corporation, please provide details). Provide the location of the
principal office that will be responsible for implementing the contract and the number of
professional and administrative staff at the prime office location, together with the location
of office(s) of the primary consultant and/or sub-consultants that may be utilized to support
any or all of the professional services.

Key Team Personnel, Experience and Qualifications (three pages maximum)

Name specific projects successfully completed within the past five years whete th m

members have performed similar projects.

1. Names of key personnel assigned to the project, their role on the titles,
experience, and period of service with the team.

2. The expected contribution of each of these individuals as apercent the total effort.

3. Include an organizational chart showing the relationshipfof t .

4. The selected consultant team shall have team memb ignificant experience with

the following disciplines: Urban Planning; Urbange ape Architecture;
Lighting Engineering; Land Use Law and other ¢ at y be necessary to perform

related tasks.
Provide reference information from ree\entities that have been provided similar
services and are preferably similagin s t ity of Apache Junction, Arizona.

E. References/Similar Service History

. Detailed F

FEES AND EXPENSES
The Primary Consulta it’fee schedules necessary to accomplish the Scope of

Work (Exhibit A).
The fee submitt

Detail

full-servicefee proposal outlining the services to be provided under each phase of
w crib

in the Scope of Work in the form of a spreadsheet outlining the tasks,

ers s by task and personnel, hourly rate, overhead, and total estimated costs.
%il Acceptance

Proposed fees will be used as an indication of the level of services to be provided.
. The City will not select professional services on the basis of the lowest cost Proposal.
3. The City reserves the right to negotiate final fees and Scope of Work with the selected
Consultant.
4. If an acceptable Professional Services Agreement, including Scope of Work and fee
structure cannot be negotiated with the selected Primary Consultant, the City may
negotiate with other proposers.

SCOPE OF WORK
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The Consultant shall provide full professional services to update the Zoning Ordinance and
complete related tasks needed for implementation of the updated Code, as outlined below.
This Scope of Work is provided to assist Consultants with submissions. The City reserves the
rights to, at any time during this process, and prior to execution of an Agreement, add, delete,
or otherwise modify this Scope of Work where such will be in its best interests.

A. Detailed Proposal (10 pages)

Using a maximum of 10 pages, provide a description of the Consultant’s pro appreach
to the project including the strategy used to achieve the project goals and ork.

a) Project understanding/Outline of approach

b) Information needs.

c) Plan for Staff /Stakeholder/Public Coordination Involve

d) Detailed Task List, Schedule and Deliverable list for :

e) Project Schedule — The desired final project completi ptember 29, 2023
inclusive of adoption by City Council of an upda o] i

f) Adherence to Schedule/Budget - Describe h
effective, timely, economical and professj ner:

g) Document Preparation — Final adoptio d Zoning Ordinance amendments to
Vol. I, Chapter 1 Zoning Ordinances

Task 1: Code Analysis and Issuedde a
Review and evaluate the Cit engral Plan, Future Land Use Map, Zoning Ordinance,
Zoning Map, Design Stan Cha of the Unified Development Code, Active

Transportation Plan, ion Vistas Master Plan Community documents to
identify key issues a tumities. Identification of issues will include working closely
with City Staff a and Zoning Commission. Staff will also provide the

be completed in an

° nduct a kick-off meeting with City Staff followed by a series of meetings with
City Staff to ultimately present to the Planning and Zoning Commission at one
meeting

e The strategy shall include key points at which the public should be involved and how
that involvement should occur, how and when materials will be available and
presented to the public, and how and when public feedback will occur. Throughout
the project the Consultant should assist with providing handout materials, visual
presentations, or any other resources or material necessary to engage the public.

Task 2: Development and Evaluation of Code Modifications

Deliverables: Consultant shall:
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o Deliver a detailed report describing the code modifications, implementation of
Design Standards and incorporation of the General Plan’s Goals and Policies and
integration of other key principles noted in the plans listed in Task 1 to solve key
issues. The report shall include evaluations of the advantages and disadvantages of
these approaches in relation to new development, developed areas and redevelopment
areas. Make a formal recommendation on the selected code modifications and present
the report to Staff and then the Planning and Zoning Commission at on ting.

Task 3: Drafting the New Code \
Deliverables: Consultant shall: Q

1. Preliminary Draft <
After consideration and analysis of initial Staff and Plgnningland £0ning Commission

input and evaluation the Consultant will work with a Preliminary Draft
document for discussions between City Staff and t. It should be expected
that this preliminary draft may have multiple€ diting, once the City Staff have
finalized the Preliminary Draft, the Cons pare the Discussion Draft.

2. Discussion Draft

After Staff review and refinegnent e iminary Draft the Consultant shall prepare
twill be presented to the Planning and Zoning Commission
35Si0n meetings to obtain comment and input. A final
Discussion Draft will oto the Planning and Zoning Commission and a
public hearing h i edPlanning and Zoning Commission making a
recommendatiofyto ouncil on a recommended Draft Zoning Ordinance.

re enged Draft Zoning Ordinance in a series of worksession meetings. The Final
cument will be widely circulated for public input and eventual adoption.

° review and approval of a final Draft Zoning Ordinance by the City Council,
and incorporating any edits as a result, the Consultant shall deliver:
o A draft Resolution declaring the Zoning Ordinance as a public record and an
Ordinance that adopts the Zoning Ordinance by reference for final editing by
City Staff.
e The referenced document: “2023 Amendments to Apache Junction City Code,
Volume 1 Chapter 1: Zoning Ordinance.”
o Digital files in Microsoft Word and in PDF format for transmittal to American Legal
Publishing.
o Copies of all research and methodology used to create the Zoning Ordinance.
o Digital copies of all meeting materials and graphics in a format suitable for editing
that were used in presentations following the award of the contract and those used in
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the interview process to secure the Consultant.

V. SELECTION CRITERIA

All proposals received in response to this RFP will be subject to an evaluation by the City and
a recommendation shall be forwarded to the City of Apache Junction City Council for final
approval. A total of 80 points are assigned for the six (6) categories below.

A Quality of Proposal — (15 points)
i. Completeness and thoroughness in addressing the scope. \

ii. Understanding of project goals.
iii. Responsiveness to terms and conditions.
B. Consultant’s Approach to the Project’s Scope — (20 points)
i. Approach to the study analysis.
ii. Quality and quantity of services to be performe
C. Organization, Personnel and Experience — (25 poin
i. Qualifications of personnel.
ii. Specific experience of personnel in Zoning
infrastructure, fiscal analysis, and co
iii. Experience of consultant firm.
iv. An interdisciplinary team of pl gssional engineers, transportation
planners, financial experts, le

v. Client references from 3
Ability to complete scope of ser

inanges updates, public
ning.

xRibit B).

D. 0 edule — (5 points).
E. Adherence to the contract @hd scopenof services — (10 points).
F

Lump Sum Cost Proposal — pér Exhibit A — (5 points).

@?FP SPECIFICATIONS ----
e % CHECKLIST & EXHIBITS TO FOLLOW ----

VI. APPENDICES
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CHECKLIST OF REQUIRED DOCUMENTS TO BE SUBMITTED BY PROPOSERS

Proposers shall indicate by initialing below that each of the following have been
included in the response:

RFP Submittal (One signed original and four complete duplicate copies \
Cover Letter (1 page max) %

Consultant’s Background/Type of Organization (1 page ma
Key Team Personnel, Experience and Qualifications (3 pag

Scope of Work/Detailed Proposal (10 page max)
______ Exhibit A - Cost Proposal %
________Exhibit B - Similar Service History c’)
_____ Exhibit C - Exceptions/Additions/Correctio Q% ble)
_____ Exhibit D — Certificate of Insurance
____ Exhibit E - Understanding and Ag e&nal copy signed)
t

Exhibit F — Professional Services e

Exhibit G — RFP Inquiry F

Exhibit H — General C %\ Instructions

Copies of State Lic(é%l Licenses and permits necessary for operation
of business

State Corp %%mssion documents (must include information on all
holdingx

S

ignature of Proposer

Printed Name of Proposer
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Exhibit A

COST PROPOSAL
RFP PROJECT NO. DSD-2022-01

FIRM:
ADDRESS:
TELEPHONE: Fax \
DESCRIPTION OF SERVICES QUANTITY OTAL
& COST
1 e‘ear
2
3 A \ \ Per Hour
4 Per Hour
5 % Per Hour
6 Per Hour
7 Per Hour
8 <®‘ Per Hour
AN Cost Plus %

® TOTAL BASE LUMP SUM PROPOSAL $

Total Base Lump Sum Proposer in Words

Date

Signature

Title

Printed Name



Exhibit B
SIMILAR SERVICE HISTORY - RFP PROJECT NO. DSD-2022-01

Each Proposer shall submit a list of at least three (3) customers including name, address,
contact person and telephone number for whom he or she has similar work has been completed
in the last five (5) years and shall include a short description and location of work using this
form.

1. Customer: \
Name of Agency or Firm \

Address

Telephone Contact Person

Short Description of Work:

N

Location Start & Complete Date Q Cost

2. Customer:
Name of Agency or Fir

Address

Contact Person

Telephone %
Short Description x

Logat Start & Complete Date Cost

3. Custemer:
Name of Agency or Firm




Address

Telephone

Contact Person

Short Description of Work:

Location

Start & Complete Date Cost %



Exhibit C

EXCEPTIONS/ADDITIONS/CORRECTIONS
RFP PROJECT NO. DSD-2022-01

For uniformity and proposal comparison purposes, all previous documents shall be
completed as received from the City of Apache Junction. Should the Proposer wish to
propose or note any exceptions, additions, or corrections, they shall be included on this
page and Proposer may attach additional pages. Please note that submittal IS

exhibit does not constitute a protest. x

N




Exhibit D

CERTIFICATE OF INSURANCE
CITY OF APACHE JUNCTION RFP PROJECT NO. DSD-2022-01

The certifies that the following insurance policies have been issued on behalf

of:
NAME OF INSURED: \
ADDRESS OF INSURED: \\

Type of Policy Effect. Expire Limits of
Insurance Number Date Date Liability
1. Workman's $100,000 Each Accident;
Compensation $100,000 Each Disease, $500,000
Disease Policy Limit
2. Commercial General $1,000,000 Each
Liability Occurrence; $2,000,000

Products/Completed Operations
Aggregate; $2,000,000 General
Aggregate Limit

3. Contractual Bodily $1,000,000 Each Occurrence
Injury & Property
Damage
4, Professional Liability $1,000,000 Each Claim
5. Automobile Bodily $1,000,000 Each Occurrence
Injury & Property
Damage
It is further agreed that th i’es ?;all not expire, be canceled or changed until all work has
been completed and thefpro een accepted by the City of Apache Junction. If a policy
does expire during the’li theycontract, a renewal Certificate of the required coverage must
be sent to the Citygof nction City Attorney not less than thirty (30) calendar days prior

rtificate is not valid unless countersigned by an authorized
nce Company. The Certificate of Insurance must also provide that

the City, itsg0ffi oyees and agents are additional insured parties.
Date: Countersigned by:

Title:
SUBSCRIBED AND SWORN TO before me this day of 20__ by
as Insurer.

My Commission Expires:

Notary Public



Exhibit E
UNDERSTANDING AND AGREEMENT — RFP PROJECT NO. DSD-2022-01

(Complete and return with Proposal packet with all other documents noted on checklist attached
hereto)

PROPOSAL TO THE CITY OF APACHE JUNCTION, ARIZONA:

In compliance with the advertisement for Proposals, and having examined these doc ts,
and being familiar with the conditions, I/we hereby submit our acknowledgment terms and
conditions for furnishing services for the City of Apache Junction. We further agregt cute
the contract documents and furnish the required certificates of insurance if elected
to provide such services.

I/We shall perform the responsibilities set forth in the contract docughenissin compliance with all
applicable state and federal statutes and regulations, and city ¢ d other requirements.
I/WE HEREBY ACKNOWLEDGE receipt of and confirm the an nditions.

a corporation organized

under the laws of the State of - ; @ partnership consisting of
:or an individ uch as

This proposal is submitted by

and is the holder of Ari tate, Lieense No.
. Classification: Q
Respectfully submitted by:

Firm
Mailing Address State Phone

icer,
ATTEST: k
le

Officer al it

e oposer is an individual)



Exhibit F

PROFESSIONAL SERVICES AGREEMENT FOR
PREPARATION OF REVSIONS TO THE APACHE JUNCTION CITY CODE VOLUME
[, LAND DEVELOPMENT CODE, CHAPTER 1, ZONING ORDINANCE FOR THE
CITY OF APACHE JUNCTION
RFP PROJECT NO. DSD-2022-01

PROFESSIONAL SERVICES AGREEMENT WITH \\

THIS AGREEMENT is made as of the __ day of \!
“Effective Date”) by and between THE CITY OF APACHE JUNC an Arizona

municipal corporation (“City”), and , amPAri imited
liability company/corporation, (“Consultant”), both of w Hbe ereinafter
e

referred to collectively as the “Parties”, for the projet%

RECITALS Q
A. City desires to retain a cons assist in a comprehensive
d e payment for the same in
p

accordance with the terms and cond etfforth in this Agreement, including
all attachments and addenda whichyare ended hereto by mutual agreement of
the Parties.

B. The open market@ have been satisfied to the extent they

apply.
C. The Parties ) rth below contemplated services Consultant will

provide City, inclu t terms for such services and products.

AGREEMENT
NOW, RE, in consideration of the Recitals noted above, the
en and conditions below, and other good and valuable

mutual
consid %the receipt and sufficiency of which are hereby acknowledged, the
Pasti % as follows:

1. CONSULTANT’S DUTIES: Consultant agrees to perform the
professional services detailed in Exhibit A.

2. COMPENSATION: In accordance with the terms and conditions of
this Agreement, City shall compensate Consultant for professional services in an
amount not to exceed $ , in accordance with the price sheet set
forth in Exhibit B.




3. CONSULTANT BILLING: Consultant shall bill City on a time and
expense basis in a total amount not to exceed Section 2 above. City shall pay such
billings within thirty (30) calendar days of the date of receipt.

4. TERM/RENEWAL. The term of this Agreement starts on
, 20 and ends on , 20
Following the initial term, the Parties may not renew or extend this Agreement.

5. CITY’S STANDARD OF PERFORMANCE: City shall furnish ultant
with all data, information and other supporting services specified i Ehx& .
Mol ming

6. CONSULTANT’S STANDARD OF PERFORMANCE:

the services, Consultant shall exercise the reasonable profess . are and skill
customarily exercised by reputable members of C profession
practicing in the Phoenix Metropolitan Area, and shall 2 Ie diligence
and best judgment while exercising its professi skll and expertise.
Consultant shall be responsible for all errors and nsultant commits
in the performance of this Agreement. Q

7. NOTICES: All notices to the a d under this Agreement
shall be in writing and sent by first class ail, postage prepaid, return
receipt requested, addressed to the followin

If to City: City of Apach nc

rstition Boulevard

Apac n, AZ 85119

If to Consultant:

posses ent A.M. Best, Inc. Rating of B++6, or approved unlicensed in
[ izona with policies and forms satisfactory to City.

All insurance required herein shall be maintained in full force and effect until all
work ot service required to be performed under the terms of the Agreement is
satisfactorily completed and formally accepted; failure to do so may, at the sole
discretion of City, constitute a material breach of this Agreement.

Consultant’s insurance shall be primary insurance as respects the City, and any
insurance or self-insurance maintained by City shall not contribute to it.



Any failure to comply with the claim reporting provisions of the insurance
policies or any breach of an insurance policy warranty shall not affect coverage
afforded under the insurance policies to protect City.

The insurance policies, except Workers’ Compensation, shall contain a waiver
of transfer rights of recovery (subrogation) against City, its agents, officers,
officials and employees for any claims arising out of Contractor’s acts, errors,
mistakes, omissions, work or service.

The insurance policies may provide coverage which contains dedu les
self-insured retentions. Such deductible and/or self-insured retegtions‘'sh ot
i

be applicable with respect to the coverage provided to City unge cies.
Consultant shall be solely responsible for the deductible and/o ention
and City, at its option, may require Consultant to secure mentefsuch
deductibles or self-insured retentions by a surety bond @r a vocable and

unconditional letter of credit.
% (10) working days,
i nce policies and/or

r, to review same or to advise

City reserves the right to request and to receive
certified copies of any or all of the herein requi
endorsements. City shall not be obligate

dorsements, and such

d
Consultant of any deficiencies in such pqlic
receipt shall not relieve Consultant fr b emed a waiver of, City’s right
to insist on strict fulfillment of Con I&o ations under this Agreement.
The insurance policies, except %C mpensation and Professional

;
Liability, required by this Agr \% Il name City, its agents, officers,
i nsureds.

officials and employees a
tainfCommercial General Liability insurance with a limit of
0 for each occurrence with a $2,000,000

REQUIRED COVERAGE
Commercial Gener

Consultant sh

at least as broad as that on Insurance Service Office, Inc. Policy Form No. CG
00011093, or the equivalent thereof.

Such policy shall contain a severability of interest provision, and shall not
contain a sunset provision or commutation clause, nor any provision which
would serve to limit third party action over claims.



The Commercial General Liability additional insured endorsement shall be at
least as broad as the Insurance Service Office, Inc.’s Additional Insured, Form
B, CG 20101185, or the equivalent thereof, and shall include coverage for
Consultant’s operations and products and completed operations.

If required by this Agreement, if Consultant sublets any part of the work,
services or operations, Consultant shall purchase and maintain, at all times
during prosecution of the work, services or operations under this Agreement, an

Owner and Consultant’s Protective Liability insurance policy for bodily ry
and property damage, including death, which may arise in the pros ion
Consultant’s work, service or operations under this Agreement. hall

be on an occurrence basis with a limit not less than $1,000,000 pé ctrrence,
and the policy shall be issued by the same insurance com y th sues

Consultant’s Commercial General Liability insurance. FC)
Automobile Liability ((«,

Consultant shall maintain Commercial/Busines Qﬂle Liability insurance
with a combined single limit for bodily injur operty damage of not less
than $1,000,000 each occurrence with resp nsultant’s owned, hired,
and non-owned vehicles assigned to i rformance of Consultant’s
work. Coverage will be at least as r& erage code 1, “any auto”,
(Insurance Service Office, Inc. P, orm,CA 00011293, or the equivalent
thereof). Such insurance shall inclu

verage for loading and off loading
hazards. If hazardous subs erials or wastes are to be transported,
MCS 90 endorsement shafl'b

ed and $5,000,000 per accident limits for
bodily injury and prop age shall apply.
Workers’ Compensati

Consultant %‘?« orkers’ Compensation insurance to cover obligations
imposedshy fe nd state statutes having jurisdiction of Consultant’s

employee gaged in the performance of the work or services; and,

By execution of this Agreement, Consultant certifies as follows:

“l am aware and understand the provisions of A.R.S. § 23-900 et seq.
which requires every employer to be insured against liability for
workers’ compensation or to undertake self-insurance in accordance
with the provisions of this chapter, and | will comply with such
provisions before commencing the performance of the work of this
Agreement.”



If Consultant has no employees for whom workers’ compensation insurance is
required, Consultant shall submit a declaration or affidavit to City so stating and
covenanting to obtain such insurance if and when Consultant employs any
employees subject to coverage.

In case any work is subcontracted, Consultant will require subcontractors to
provide Workers’ Compensation and Employer’s Liability insurance to at least

the same extent as required of Consultant.
Professional Liability \\,

Consultant retained by City to provide the work or service req u% this
Agreement will maintain Professional Liability insurance cgeri J.adts, errors,
mi

mistakes and omissions arising out of the work or servigés rmed by
Consultant, or any person employed by Consultant, not less than
$1,000,000 each claim. Q

Certificates of Insurance
Prior to commencing work or services un reement, Consultant shall

furnish City with Certificates of Insurance, o | endorsements as required
by the Agreement, issued by Consult ihsuter(s), as evidence that policies
providing the required coverages,g£on ns and limits required by this
Agreement are in full force and Theform of the certificates of insurance
and endorsements shall be s tto approval of the Apache Junction City
Attorney’s Office, shall co terms of this Agreement, and shall be
issued and delivered to y, City of Apache Junction, 300 East

Superstition Bouleva he Junction, AZ 85119.

In the event any in8urasicepolicies required by this Agreement are written on a

“claims made” age shall extend for two (2) years past completion
C

and accept sultant’s work or services and as evidenced by annual
Certificates% ce.

If a po s expire during the life of the Agreement, a renewal certificate
m City thirty (30) calendar days prior to the expiration date.
All ates of Insurance shall be identified with Proposal serial number and

title. licies or certificates and completed forms of City’s Additional Insured
Endorsement (or a substantially equivalent insurance company form acceptable
to the City Attorney) evidencing the coverage required by this section shall be
filed with the City and shall include the City as an additional insured. The policy
or policies shall be in the usual form of a public liability insurance, but shall also
include the following provision:



“Solely as respects work done by or on behalf of the named insured
for the City of Apache Junction, it is agreed that the City of Apache
Junction and its officers and employees are added as additional
insureds under this policy.”

Insurance required herein shall not expire, be canceled, or materially changed
without thirty (30) calendar days’ prior written notice to City.

9. APPLICABLE LAW AND VENUE: The terms and conditions of this
Agreement shall be governed by and interpreted in accordance with tl ws of

the State of Arizona. Any action at law or in equity brought by eitheg ty fog the

purpose of enforcing a right or rights provided for in this Agreeme tried
in a court of competent jurisdiction in Pinal County, State of A parties
hereby waive all provisions of law providing for a cha e in such
proceeding to any other county. In the event either pa sh ring suit to
enforce any term of this Agreement or to recover any damag or and on account
of the breach of any term or condition in this Agreement, i ftually agreed that
the prevailing party in such action shall recover a uding: all litigation
and appeal expenses, collection expenses, rez rney fees, necessary
witness fees and court costs to be determin rt in such action.

ge

10. FORCE MAJEURE: Neither Cit sultant, as the case may be,
shall be considered not to have perf: it igations under this Agreement
in the event of enforced delay (an J'‘En et=Delay”) due to causes beyond its
control and without its fault or négligence or failure to comply with applicable
laws, including, but not restricted\to, acts of God, fires, floods, epidemics,
pandemics, quarantine, restri bargoes, labor disputes, and unusually
severe weather or the contractors or materialmen due to such
causes, acts of a public.e war, terrorism or act of terror (including but not
limited to Dbio-terr eco-terrorism), nuclear radiation, blockade,
insurrection, riot, or interruption, extortion, sabotage, or similar

occurrence or cise of the power of eminent domain of any governmental
body on behalf of apy public entity, or a declaration of moratorium or similar

hiatus (wh rmanent or temporary) by any public entity directly affecting
the obligatio this Agreement. In no event will Enforced Delay include any
delay r ing{rom unavailability for any reason of labor shortages, or the
unavailab r any reason of particular Consultants, subcontractors, vendors
o % esired by Consultant in connection with the obligations under this
Ag ept. Consultant agrees that Consultant alone will bear all risks of delay

whichhare not Enforced Delay. In the event of the occurrence of any such
Enforced Delay, the time or times for performance of the obligations of the Party
claiming delay shall be extended for a period of the Enforced Delay; provided,
however, that the Party seeking the benefit of the provisions of this Section shall,
within thirty (30) calendar days after such Party knows or should know of any such
Enforced Delay, first notify the other Party of the specific delay in writing and
claim the right to an extension for the period of the Enforced Delay; and provided



further that in no event shall a period of Enforced Delay exceed ninety (90)
calendar days.

11. TERMINATION: This Agreement may be terminated by either Party
for any reason upon ( ) months’ written notice. If this
Agreement is terminated, City shall be reimbursed from Consultant the amount
paid for any undelivered and/or unaccepted products or services. Upon
termination, City agrees to pay for all delivered, accepted, and properly invoiced
services that were provided up to the announced Termination Date.

12. INDEMNIFICATION: To the fullest extent perm
Consultant shall defend, indemnify and hold harmless City, its
and appointed officers, officials, agents, and employees from a % nstany and
all liability including but not limited to demands, claims, agtion gs, costs and

in

expenses, including attorney and expert witness fees, aris om or connected
with, or alleged to have arisen from or connected withs r 0, arising out of,
or alleged to have resulted from the acts, errors, mi issions, Work or
services of Consultant, its agents, employees, ny) tier of Consultant’s
subconsultant in the performance of this Agree «@ butionly to the extent caused
by the negligence, recklessness or intentio angful conduct of Consultant or
its subconsultants in the performance o % eement or any subcontract.
Consultant ’s duty to defend, hold har a emnify City, its boardmembers
and appointed officers, officials, agen ployees shall arise in connection
with any tortious claim, damage,doss expense that is attributable to bodily
injury, sickness, disease, dea %;ju to, impairment, or destruction of

property including loss of us sul therefrom, caused by an Consultant ’s

, rk or services in the performance of this
e of Consultant , any tier of Consultant ’s

acts, errors, mistakes, o

Agreement including an{ e

subconsultant or any er

Work or services ay be legally liable. The amount and type of

n for whose acts, errors, mistakes, omissions,
n
insurance cover uitements set forth herein will in no way be construed as
limiting the scope indemnity in this paragraph.
privi

13. : Consultant shall pay all license, sales, consumer,
transacti e, use and other similar taxes for services provided by
Cons hich are legally enacted at the time the obligations under this
A ré performed.

14™ PERMITS & FEES: Unless otherwise provided in this Agreement,
Consuitant shall secure and pay for all applicable permits, government fees,
licenses and inspections necessary for the proper execution and completion of
services which are customarily secured after execution of the Agreement.
Consultant shall give all notices and comply with all laws, ordinances, rules,
regulations and lawful orders of any public authority bearing on the performance
of the obligations. Consultant represents and warrants that any license
necessary to perform the services under this Agreement is current and valid.
Consultant understands that the activity described herein constitutes “doing




business in the City of Apache Junction” and Consultant agrees to obtain a
business license pursuant to Chapter 8 of the Apache Junction City Code, Vol. |,
and keep such license current during the term of this Agreement. Consultant also
acknowledges that the tax provision of the Apache Junction Tax Code, Chapter
8A, may also apply and if so, shall obtain a transaction privilege license and/or
other licenses as may be required by all applicable laws. Further, Consultant
agrees to pay all applicable privilege and use taxes that are applicable to the
activities, products and services provided under this Agreement.

156. RECORDS: Records of Consultant’s labor, payroll, and“ether\costs

pertaining to this Agreement shall be kept on a generally recogni ing
basis and made available to City for inspection on request. shall
maintain records for a period of at least two (2) years after te on of this
Agreement, and shall make such records available durin tion period
for examination or audit by City personnel during regul

16. RIGHT OF CITY TO CONTRACT WIZI ERS: Nothing in this

Agreement shall imply City is obligated to obtain
with only this particular Consultant.

17. INDEPENDENT CONTRACTOR:\Gi nd Consultant agree and
understand that the relationship betweeh.b arties is that of an independent

contractor. %

18. WAIVER OF TER NDITIONS: The failure of City or
Consultant to insist in any o r mogegnstances on performance of any of the
terms or conditions of thi t or to exercise any right or privilege
contained herein shall sidered as thereafter waiving such terms,
conditions, rights or ptivi d they shall remain in full force and effect.

19. COMP
understands a
Act, the Imm i
Workplace 9

H FEDERAL AND STATE LAWS: Consultant
Eges the applicability of the American with Disabilities
form and Control Act of 1986 and the Drug Free
to the services performed under this Agreement.

As reo ‘Q by .S. § 41-4401, Consultant hereby warrants its compliance with

gdeng migration laws and regulations that relate to its employees and
. 3-214(A). Consultant further warrants that after hiring an employee,
Co ant’ will verify the employment eligibility of the employee through the E-
Veri rogram. If Consultant uses any subcontractors in performance of
services, subcontractors shall warrant their compliance with all federal
immigration laws and regulations that relate to its employees and A.R.S. § 23-
214(A), and subcontractors shall further warrant that after hiring an employee,
such subcontractor verifies the employment eligibility of the employee through
the E-Verify program. A breach of this warranty shall be deemed a material
breach of the Agreement that is subject to penalties up to and including
termination of this Agreement. Consultant is subject to a penalty of $100 per day




for the first violation, $500 per day for the second violation, and $1,000 per day
for the third violation. City at its option may terminate this Agreement after the
third violation. Consultant shall not be deemed in material breach of this
Agreement if the Consultant and/or subcontractors establish compliance with the
employment verification provisions of Sections 274A and 274B of the federal
Immigration and Nationality Act and the E-Verify requirements contained in A.R.S.
§ 23-214(A). City retains the legal right to inspect the papers of any Consultant or
subcontractor employee who works under this Agreement to ensure ¢hat the
Consultant or subcontractor is complying with the warranty. Any ins ion will
be conducted after reasonable notice and at reasonable times. ate
amended, the Parties may modify this paragraph consistent with

W is

20. ENTIRE AGREEMENT: This Agreement and achments
represent the entire agreement between City and Consul% persede all
r
It

prior negotiations, representations or agreements, eithe ess or implied,
written or oral. Itis mutually understood and agreed tiyat tion or variation
of the terms and conditions of this Agreement shall % ss made in writing
and signed by the Parties hereto. Written _a .
L)
%

%, amendments shall
ments, and shall supersede
owever, that any apparent
onstruing the provisions as

automatically become part of the Supportin
any inconsistent provision therein; provi
inconsistency shall be resolved, if possi

mutually complementary and supplem y.

21. SEVERABILITY: City Consultant each believe that the execution,
m
eve

’

delivery and performance of thi ent are in compliance with all applicable
laws. However, in the unlik at any provision of this Agreement is
declared void or unenforc onstrued as requiring City to do any act in
violation of any applicaldle including any constitutional provision, law,
rovision shall be deemed severed from this

regulation, or city c ch

Agreement and thi shall otherwise remain in full force and effect;

provided that thij ement shall retroactively be deemed reformed to the
;gs

extent reasonably in such amanner so that the reformed agreement (and

any related ts effective as of the same date) provide essentially the
same rights efits (economic and otherwise) to the Parties as if such
severan€@andyeformation were not required. Unless prohibited by applicable
laws akties further shall perform all acts and execute, acknowledge and/or
deliv amendments, instruments and consents necessary to accomplish and
to'givereffect to the purposes of this Agreement, as reformed.

22. SUCCESSORS, ASSIGNMENT & DELEGATION: City and Consultant
each bind themselves, their partners, successors, assigns and legal
representatives to the other Party hereto and to the partners, successors,
assigns and legal representatives of such other Party in respect to all covenants,
agreements and obligations contained in this Agreement. Neither Party to the
Agreement shall assign the Agreement or sublet it as a whole or delegate the
duties hereunder, without the written consent of the other, nor shall Consultant




assign any monies due or to become due to it without the previous written consent
of City.

23. ACCURACY OF WORK: Acceptance of services or work by City shall
not relieve Consultant of the responsibility for subsequent correction of any such
errors and the clarification of any ambiguities. Consultant shall make all
necessary revisions or corrections resulting from errors and omissions on the
part of Consultant without additional compensation.

24. TIME IS OF THE ESSENCE: Time is of the essence wit pectto all

provisions in this Agreement. Any delay in performance by ei hall
constitute a material breach of this Agreement. Q‘
25. PROHIBITION TO CONTRACT WITH CONS S O ENGAGE

IN BOYCOTT OF THE STATE OF ISRAEL: The Parties

393 through 35-393.03, as amended, which forhi
contracting with Consultants who engage in bc
Should Consultant under this Agreement engagée®i
State of Israel, this Agreement shall be
operation of law. Any such boycottis am

26. CONFLICTS OF INTERES h greement is subject to, and may
be terminated by City in accorda ith\the provisions of A.R.S. § 38-511.
sul

wleglge A.R.S. §§ 35-

ic entities from

he State of Israel.

such boycott against the

automatically terminated by
each of contract.

INWITNESS WHEREOF,
as of the date first set for

t and City have executed this Agreement

CONSULTANT:

k&/ an Arizona limited liability company/

Q& Smporaion
N

Its:

CITY:

CITY OF APACHE JUNCTION, ARIZONA,
an Arizona municipal corporation



ATTEST:

Jennifer Pena

City Clerk

APPROVED AS TO FORM:

R. Joel Stern

City Attorney @

By: Walter “Chip” Wilson

Its: Mayor
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STATE OF )
) ss.
COUNTY OF )
The foregoing was subscribed and sworn to before me this day of
,20___, by as of [Company, Name],
an Arizona [corporation/limited liability company].

Q%\'

Notary lic
My Commission Expires: Q%
STATE OF ARIZONA &
COUNTY OF PINAL %
egaing was subscribed and sworn to before me this day of
, by Walter “Chip” Wilson, as Mayor of the City of Apache
Junctior@ ah Arizona municipal corporation.

My Commission Expires:

Notary Public
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Exhibit G

RFP INQUIRY FORM
(General Clarifications)

PROJECT NAME: UPDATE APACHE JUNCTION CITY CODE VOLUME II, LAND
DEVELOPMENT CODE, CHAPTER 1 ZONING ORDINANCE RFP PROJECT NO. DSD-2022-
01

PROPOSAL NUMBER: PROJECT NO. DSD-2022-01 \

INQUIRY DEADLINE: 3:00 P.M., - Arizona Standard Time, August 3, 202
QUESTIONS ON: ORIGINAL RFP or ADDENDU
SECTION NUMBER/NAME: %s
NAME:

FAX NO. PH Q\
N

COMPANY: V4

\3\

COMPANY E-MAIL ADDRESS;

DATE:

QUESTIONS:




EXHIBIT H
GENERAL CONDITIONS &
INSTRUCTIONS TO PROPOSERS

UPDATE APACHE JUNCTION CITY CODE
VOLUME Il, LAND DEVELOPMENT CODE, CHAPTER 1, ZONING ORDINANCE
RFP PROJECT NO. DSD-2022-01

1 PURPOSE x
The City of Apache Junction (the “City”) seeks proposals from qualified fir p\ide
professional services for its Development Services Department (“departme pUtpose of
this request for proposals (“RFP”) process is to ultimately enter into a profes rvices
agreement for the update of the City’s Zoning Ordinance. Service i tici begin on

August 31, 2022 and continue through September 29, 2023. This'RFP. proCess is authorized
under Article 3-7 of Apache Junction City Code (“A.J.C.C.”), Volume

2. DEFINITIONS

“Scope” is the awarded services or work to be perfo he Successful Proposer.
“Proposer” shall mean any person, corporation or ' ho submits an RFP response to
the City pursuant to these documents.

“City” shall mean the City of Apache Junctio
“City Representative” shall mean the CityPeve ent Services Director or his/her designee.
“Contractor” shall mean the person or gnti whigh the contract is
awarded.

“Successful Proposer” shall mean t SO entity who submits an RFP packet which the
City determines is the most re [ sponsible Proposer.

3. PROJECT

All work under this cefitr e done in accordance with the Proposal documents including:
General Condition® & r s to Proposers, Special Provisions & Specifications, all of which
are hereinafter as the “Contract Documents”.

F PROPOSAL DOCUMENTS

Il carefully examine and study the Contract Documents and specifications
award of a contract. The submission of a Proposal shall be prima facie

the Proposer has made such an examination and unless an exception is noted in
writing\in Exhibit C, they intend to supply the materials, labor and/or equipment as submitted in
accordance with the Contract Documents.

5. PREPARATION OF PROPOSAL

All information requested on this RFP must be completed by the Proposer. The Proposer shall
submit all information on the required forms and documents. The information must be typed or
printed in ink and all numbers shall be in legible numerals. The Proposer must sign the
proposal in ink in the space provided.
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6. SUBMISSION OF PROPOSAL

The Proposer shall submit to the City a Proposal together with the list of exhibits as identified
below and the checklist following the specifications page. The Proposal checklist and the
completed exhibits referenced below shall be placed in an envelope, sealed and delivered to the
Apache Junction City Clerk’s Office, located at 300 East Superstition Blvd., Apache Junction,
Arizona, 85119, and must be received no later than Wednesday, August 17, 2022 at 3:00 p.m.,
Arizona Standard Time. The envelope shall be conspicuously marked with the name &f the
RFP project as noted on the Notice Inviting Proposals, with the name and address o

Proposer marked on the outside. When submitted by mail, the sealed Proposal
enclosed in a separate sealed envelope. Responses submitted by mail shall b
first class certified U.S. mail, return receipt requested. No Proposal will begee

be

Proposals. Exhibits D and F as identified below should only be completed and rned to the

City if the City awards the project to the Proposer.
% Complete
Exhibits

With Proposal

1. Cost Proposal Yes
2. Similar Service History B) Yes
3. Exceptions/Additions/Corrections E£xhibit C) Yes
4. Certificate of Insurance hibit D) No
5. Understanding & Agreement (Exhibit E) Yes
6. Proposed Agreement (Exhibit F) No
7.

Proposal Inquiry Form (Exhibit G) No, but prior
to 8/3/22

One (1) Proposal per company o
from companies or entities wi

managed by the same indivi
deemed duplicitous and

permitted. If multiple Proposals are received
ership interests or their collective assets, or is

8. CONSIDERA{TIO OPOSAL
Proposal resp Il be reviewed by staff, which will present its recommendation for award
to the mayor a ' cil. Itis anticipated the council will publicly review the

ion will publicly award the Proposal at a council meeting within a reasonable

sal Opening. With a contract effective date beginning shortly thereafter. The

Il be based on the most responsive, responsible, and most qualified Proposal

itAin the specifications. All substantive requirements set forth in this RFP must be
with by the submittal date set forth in Section 7 above, otherwise the response will be

considered unresponsive. City reserves the right to waive technicalities and informalities, to

reject any or all proposals, to accept proposals deemed to be in the best interest of the City, and

to suspend any deadlines for any reason.

9. PROPOSAL SOLICITATION PROTESTS
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Other than a disqualification determination, any aggrieved party may protest the Proposal
solicitation. Proposal protests by an aggrieved party shall be submitted in writing to: City Clerk,
City of Apache Junction, 300 E. Superstition Blvd., Apache Junction, Arizona, 85119, no later
than August 3, 2022 by 5:00 p.m. Protests must contain at a minimum: the name, address and
telephone number of the protester, the signature of the protester or designated representative
and evidence of authority to sign; a detailed statement of the legal and factual grounds of the
protest including copies of relevant data, evidence, exhibits, or documents substantiating the
protest, and the form of relief requested. Within five (5) calendar days of receipt of the Proposal
protest filed with the City Clerk, the City Manager or his designee shall respond by setting a time
and place for a hearing and by giving a Notice of Hearing to protestor. The City Man or his
designee shall conduct the hearing within five (5) calendar days after sending th tice Ofithe
hearing to the protestor, absent any stipulated continuances. The City Mana
designee, shall within five (5) calendar days after the hearing has been comp
written opinion and send it by first class U.S. mail to the protestor and by ef if ayailable).

The City Manager’s decision shall be final and binding, subject only tofa furt peal in the
Pinal County Superior Court pursuant to A.R.S. § 12-901, et seq. %
10. AWARD OF CONTRACT

Contract(s) will be awarded to the most responsive, res ost qualified Proposer(s).
The award shall be made upon a majority vote of the upetion City Council at a
regularly scheduled council meeting. The decisio council shall be final and cannot

be protested as an administrative appeal under 1, et seq. Notice of Award to the
successful and unsuccessful Proposers shall nteated to all Proposers by the

Development Services Department. Nothing in be construed to require the City to
award contracts and the City reserves thgftight t@reject all Proposals.

The Successful Proposer shall agr %c) every term, condition and obligation set forth
in Exhibit F.

11. PERMITS, FEES &

Contractor shall secur
licenses, including a€€ity
with all applicablegiedenal, s
standards.

Il applicable federal, state, county or local permits and
saction privilege tax license and business license and shall comply
, county or local laws, ordinances, regulations and safety

ION OF DOCUMENTS

ion or document appears ambiguous, or where any portion is not fully
Proposer shall submit such question in writing to the Development Services

satisfied with the explanation, they must protest the provision prior to Proposal opening
pursuant to Section 9 above and abide by all timelines and procedures therein. If the Proposer
fails to protest at the pre-Proposal opening phase, their concerns are deemed waived and such
failure shall be a bar to further argument on the issue.

13. INDEMNIFICATION



City of Apache Junction RTP — 2.0, Update

Successful Proposer shall defend, indemnify and hold harmless City, its elected officials,
officers, appointees, employees and agents, from and against tortious claims, damages, losses
and expenses (including but not limited to attorney fees, court costs and the cost of appellate
proceedings), relating to, arising out of, or alleged to have resulted from the acts, errors,
mistakes, omissions, work or services of Successful Proposer, its agents, or employees. The
amount and type of insurance coverage requirements set forth herein will in no way be
construed as limiting the scope of the indemnity in this paragraph.

14. PREVAILING WAGE

This project is subject to the Federal Labor Standards Provisions, Davis-Bacon Ac
Contract Work Hours and Safety Standards Act of 1986 (as amended), Copelang
amended), the Fair Labor Standards Act of 1939 (as amended) and 2016 Miin
Proposition 206 also known as the “2017 Fair Wages and Healthy Families Ig Successful
Proposer agrees to comply with the above laws. Successful Proposer ghall s
City as necessary for monitoring of compliance including payroll, on;siten

investigations and/or enforcement by City.
15.  COMPLIANCE Q"}

All work and services shall comply with all applicable City$ ate and federal laws.

16. CITY SALES TAX
The current city sales tax rate is 2.4%. Q

17. ACCESS TO INFORMATION

It is agreed that all information, data.r , records as are existing, available and necessary
for carrying out of the work outli e been furnished to Successful Proposer by City
and its agencies. Successf embereby acknowledges receipt of same. No charge will be
made to Successful Prop r information and City and its agencies will cooperate with
the Successful Proposefiin possible to facilitate the performance of the work described

in the Proposed Agre€mentas set forth in Exhibit F.

18. CONT A LLATION

ance tract, or substantial violation of state or federal law, will give sufficient
cause f@ o carncel the contract. Non-performance shall be construed to mean failure of

19. ASSIGNMENT/TRANSFER

Successful Proposer shall not assign, transfer, convey, sublet or otherwise dispose of the contract
or the right, title, or interest therein, or the power to execute such contract, to any other person,
company, corporation.

20. PAYMENT
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The final contract sum shall be the total amount due to Contractor for the entire contract term as
determined by the Successful Proposer prices plus authorized adjustments, less any damages
incurred due to Contractor’s failure to duly conform to the requirements herein.
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REQUEST FOR PROPOSALS
APACHE JUNCTION CITY CODE
VOLUME Il, LAND DEVELOPMENT CODE, CHAPTER 1, ZONING ORDINANCE
UPDATE
RFP PROJECT NO. DSD-2022-01

Notice is hereby given that sealed proposals are sought for the preparation of revisions
to the City’s adopted zoning ordinance to include stakeholder involvement/coorgdination
and public presentations. The City will enter into a professional service agre t for
services with the selected consulting firm/team.

Forms and requirements are available online at
www.apachejunctionaz.gov/825/purchasing.

Each proposer shall provide such information as may be req egﬁwle City as
evidence of experience, timeliness, professionalism and qgali long'to provide

professional services in the preparation of a study and items as noted
above.

Sealed proposals containing one signed origina r duplicate copies of the
proposal will be accepted in the city clerk’s offi dnesday, August 17, 2022 at
3:00 PM Arizona Standard Time, at whi e lace all proposals will be opened
and read as a matter of public information? osals received after the noted

closing time will be rejected and returged ungpened.

the front of the envelope:
DATE”.

NS
City Clerk - City of Apac %
300 E. Superstition Blyd. i
Apache Junction, 9

Additional in% y be obtained from Kimberly Heldt at (480) 474-5073.

pache 3unction reserves the right to reject any and all proposals and to
alities and technicalities, and to suspend the procurement deadlines
this process.

Jennifer Pena
City Clerk


http://www.apachejunctionaz.gov/825/purchasing

